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50 Bend Rd., Charlestown, RI 02813
Phone (401) 364-9124 Fax (401) 364-0170

The Fish and Wildlife Service and the Town of Charlestown have enjoyed a long history of
working together in management of the Ninigret National Wildlife Refuge and Ninigret
Town Park over the past 33 years. We have made improvements on our respective lands for
the benefit of both the natural resources and in making recreational opportunities available
to the community. It is both rare and beneficial to have a place where people can
experience both the recreational facilities promoted by the Town and to also enjoy the
Refuge where natural resources take precedence. By continuing to work together, we will
be able to further enhance this opportunity, and to meet our respective goals for these lands.

The attached summary provides an overview of how our working relationship with the
Town came to be, starting with transfer of lands to the Town and the Service from the
former Charlestown Naval Auxiliary landing field.

[o] (Chartes E. Vandemoer

CHARLES E. VANDEMOER
Refuge Manager
Rhode Island National Wildlife Refuge Complex



Managing Ninigret Town Park
Compatibly with the Ninigret National Wildlife Refuge

Introduction

In 1973 the U. S. Navy announced a realignment of Naval bases in Rhode Island, and found that the
Charlestown Naval Auxiliary Landing Field (CNALF) was excess to their needs. Consequently, the U. S.
General Services Administration (GSA) initiated the process of determining the disposition of this federal

property.

This effort culminated with the Town of Charlestown (Town) and the U.S. Fish and Wildlife Service
(Service) now owning portions of the CNALF (Figure 1). Town property was acquired in two parcels,
one 182 acre (approx.) parcel transferred directly to the Town from GSA, and another 55 acre parcel
purchased from GSA. Collectively, the two parcels are now referred to as Ninigret Town Park (Park).

The Service manages remaining portions of the former CNALF as part of the National Wildlife Refuge
System, Ninigret National Wildlife Refuge (Refuge), and includes lands originally transferred to the
Environmental Protection Agency (EPA) by GSA. GSA made transfer of lands to the Town subject to an
obligation that subsequent uses on Town property be consistent with management of the Refuge.

Disposal of Surplus Lands to the Town.

With declaration that CNALF was excess GSA acted under authority of the Federal Property and
Administrative Services Act of 1949 (63 Stat. 377, as amended; “FPAS”) to determine the disposition of
property. GSA completed an Environmental Impact Statement (GSA 1979a) to evaluate various
alternative actions, and issued a Decision Paper which documented the decision and rationale for transfer
of CNALF lands, including statements of how these lands were to be managed (GSA 1979b, see
Appendix A). This process was completed consistent with the National Environmental Policy Act (42
U.S.C. 4321 et seq.).

The Decision Paper issued by then Acting GSA Administrator Paul E. Goulding allowed for transferring
portions of CNALF to (a) EPA for purposes of environmental research (60 acres), (b) the United States
Department of the Interior for management of lands as a part of the National Wildlife Refuge System
(307 acres) under the Fish and Wildlife Coordination Act (16 U.S.C. 667b), and (c) 237 acres to the Town
for “passive” recreation purposes (GSA 1979b).

Acting Administrator Goulding stated his decision thusly:

“ACCORDINGLY, after analyzing the record on this matter and pursuant to my authority under
the circumstance, for the reasons set forth in this decision document, | hereby approve the transfer
of 307 acres to the Department of the Interior for the benefit of wildlife and waterfowl to be
managed in its natural state and to be administered as a portion of the National Wildlife Refuge
System; 60 acres to the Environmental Protection Agency for its Environmental Research
Laboratory in the interest of furthering research related to the waters of Foster Cove and Ninigret
Pond, such use not to be inconsistent with the use of the 307 acres by the Fish and Wildlife
Service; and the remaining 237 acres to be disposed of, if possible, to the Town of Charlestown to
be used substantially in accordance with its proposal as set forth in the FEIS as alternative 5. Such
use is not to be inconsistent with the use of the other 367 acres transferred to the Department of
the Interior and the Environmental Protection Agency.”



Figure 1. Current Land Ownership Patterns within the former Charlestown Naval Auxiliary Landing Field.
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This decision by GSA was subsequently challenged in United States District Court by the New England
Power Company, who desired to construct a Nuclear Power Plant on the property (New England Power
Co. v Goulding, No. 79-1889; No 79-1953; GPO 2012), with the Town entering as an intervener in
support of GSA. In the Court Opinion regarding this challenge (see Appendix B), Judge Green discussed
the legality of transferring lands to the Town, and found that the Acting Administrator’s decision was
appropriate since the Town’s proposal “further effectuated the federal uses “ of the remaining portions of
CNALF as a wildlife preserve and for environmental research. Judge Green cited 40 U.S.C. 484 (k) (2),
which states that the Secretary may transfer surplus property “when it will promote the most effective use
of the property consistent with the purposes of this part or if having a lease is otherwise in the best interest
of the United States, as determined by the Secretary”.

The interpretation that lands transferred to the Town should be managed consistent with adjoining federal
lands was cited by Koslowski (1982) in the May 1982 Law Review which states that “the remainder of
the lands [referring to the Town land] was to be used in a manner consistent with the conservation
purposes of the federal tracts”.

Recognition by Town to Manage Park Consistent with the National Wildlife Refuge

Following the court decision, the obligation of the Town to manage lands consistent with the refuge was
reiterated on several occasions. In February of 1980 the Town had been in discussions with GSA
regarding alternative uses of the property, including light commercial activity. In a letter from J.W.
O’Connell, Director of the Real Property Division for GSA to the Town of Charlestown, GSA stated that
GSA would entertain any uses for the Town Park — as long as they were compatible with the adjacent
National Wildlife Refuge (Sun 1980). In an interview given to the Chariho Times, Mr. James Buckley,
Assistant Commissioner with GSA, indicated that some commercial or industrial uses may be found
compatible with the refuge (Chariho times 1980).

In a meeting held on August 29, 1979 at the Charlestown Town Hall, several representatives, including
Town staff, discussed how the former CNALF would be managed. In that meeting, Town officials
recognized that any common boundary with the Refuge would have to be kept in passive recreation
(USFWS files 1979).

In a letter to Deputy Regional Director Ashe of the Service from Town Council members dated February
7, 1980 (see Appendix C), the Town indicates that, based on consultation with the Attorneys whom
represented the town throughout the litigation and Town staff who had developed the proposal wrote:

“....that the integrity of Mr. Gouldings decision must be upheld”, and that “...we intend

to act in accordance with the obligations outlined in the Goulding decision, which clearly
states that the 172 acres is to provide a buffer for the Fish and Wildlife Refuge, and is to

be used for recreational uses”.

The Service reviewed the proposed plans submitted by the Town in 1980 to the Heritage Conservation
and Recreation Service and found them to be compatible with the Refuge (USFWS files). This plan
developed by the Town included areas of site seeding and re-vegetation with the purpose of speeding up
plant succession “especially in the area adjacent to the U.S. Fish and Wildlife Service, to act as a buffer
for conservation” (Town 1980). Submission of Park plans was made a requirement as per the deed
transferring these lands to the Town (Appendix D).

In 1981 and 1982, the Town was discussing alternative uses of the Park. Local media reported federal
agency workshops were to be held with the Town, and included statements that any uses must be



compatible with the Refuge (Sun 1981). In discussing what concession activities could take place in the
Park, the Town evaluated some proposed uses which were discarded because they were not compatible
with Refuge needs (Sun 1982).

Other federal agencies have recognized that there was an obligation to manage the Park consistent with
the Refuge. In 1983 the Town entered into partnership with the U.S. Department of Agriculture, Soil
Conservation Service (SCS) to improve a small pond (now referred to as Little Nini pond) in the Park for
swimming and other recreational uses. In the Environmental Assessment and Finding of No Significant
Impact completed by SCS related to creating improvements on the Town lands (USDA 1983), the agency
states:

“According to the Agreement which transferred Ninigret Park to the Town of
Charlestown, future use of the area must be compatible with the abutting 376 acres
Ninigret National Wildlife Refuge managed by the U.S. Department of the Interior, Fish
and Wildlife Service. The town has reviewed several alternatives with the U.S.
Department of the Interior-Fish & Wildlife Service and has selected a management and
development plan agreeable to both.”

A record of coordination with the Town to insure that activates on the Park remained compatible with the
Refuge exists. In a letter dated August 5 1985 from Refuge Manger Blair to Town Park Commissioner
Bliven, Mr. Blair makes it clear that while it is the goal of the Service to” accommodate all compatible
activities on the park” that action had to be taken by the Town to eliminate incompatible uses.

In a formal letter on Town letterhead dated May 1, 1985 to a model airplane group who had been using
the Park, Mr. George Bliven, Park Commissioner, reiterated the fact that any activity on the property of
the Town of Charlestown must not impact the federal wildlife refuge. Related to this activity, Service
records indicate that that the Town and the Service conducted joint law enforcement actions relative to
this obligation when Town Police and a Refuge Law Enforcement Officer ordered the cessation of model
airplane flights (USFWS Refuge files 1985).

In 2000 a decision was made by the Town to provide a vegetative buffer along the Refuge boundary for
purposes of buffering the refuge and a historical cemetery from recreational uses on the Park (Andres
personal communication, USFWS files 2000).

Town proposed actions on the Park have been generally consistent with the obligation that Park uses are
compatible with the Refuge, including requesting permission for fireworks (granted), effectuating land
exchanges for the benefit of Park activities, sharing of event calendars, and agreement to provide buffers
adjacent to the refuge on Park property (USFWS Files).

Summary

The records indicate that requiring the Town to manage the Park consistent with uses of the adjacent
federal parcels was very much a part of the rational for allowing the transfer in order to meet Federal
requirements to emphasize the use of federal lands in FAPAS. This expectation was specifically stated in
the decision to allow the transfer of property, and this requirement had been cited in the courts opinion
upholding the land transfer and determining the legality of transferring lands to the Town. The Town had
recognized and accepted this obligation, and there has been a long history of interactions with the Town
which demonstrates intent to adhere to this requirement.
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DECISION PAPER

DISPOSAL OF THE
NAVAL AUXILIARY IANDING FIELD
AT CHARLESTOWN, RHODE ISLAND

Paul E. Goulding
Acting Administrator of
General Services

June 20, 1979



I. THE ISSUE

The decision before me is the determination of the disposition of the
Naval Auxiliary Landing Fleld (NALF) at Charlestown, Rhode Island. A
decision must be made which welghs the soclo~economic and environmental
benefits to be derived fram any of the potential uses. The Final
Environmental Impact Statement filed on Januwary 29, 1979 identifies 18
alternative use proposals for the subject property. Eleven discrete
alternative use proposals were derived'from.considerations of the
general qualities of the Charlestown site and the unique circumstances
surrounding the transfer of ownership of Federal lands. Six of these
~alternatives relate to lssues which are subjects of conpefn in our
generation and will probably remain so for generations to come. At
least three proposed uses mesh the site with systems or networks of
reglonal or national significance. Six proposals reflect concern over
the eiigious economic conditions in the state of Rhode Island. Flve
prqposals center on ‘the preservation and rmenagement of specific
historical, archeologleal, or ecological features of the site.
Combination of one or more of 10 of these use proposals'and a required
consideration of a "take no action' comprise the 18 alternative uses

before me.

These proposals are outllined in detail in Cnapter 3 of the Final EIS.

they are as follows:



No. 1
No. 2
No. 3
No.‘u
No. 5

No. 6

No. 7

No. 8

No. 9

Discrete Alternative Use Proposals

Environmental Protection Agency (EPA)

EPA is interested in 60 acres in order to study the effects of
pollution upon a salt water pond and marshland ecology

system.

Fish and Wildlife Service (FWS)

FWS 1s requesting transfer of 367 acres to manage the land in
a natural state for benefit of migratory waterfowl as part of
the National Wildlife Refuge System.

State of Rhode Island

State requests entire site; 500-575 acres for possible
construction of nuclear plant and 25~50 acres for the town of
Charlestown municipal center.

The Narragansett Electric and New England Power Companies
Requesting entire site for mixed use; 349 acres for ruclear
power plant; 200 acres conservation; and 55 acres for town of
Charlestouwn.

Town of Charlestown

Mixed use of 55 acres for municipal administration and
services, 182 acres for passive recreation, 367 acres for
research/preservation.

Narragansett Tribe
300 to 004 acres as a full-service health and education

center, a museum, a historlcal village.

The Arnold Family
160 acres (formerly owned by the Arnold Family) for farming
and large lot sumer residences.

YMCA of Westerly - Pawcatuck
YMCA requests 100 acres for use as a campground and recreation
area.

Bhode Island Committee on Energy .

Desires the entire site for mixed use: 14 acres for Indian
reserve; 350 acres for preservation; 60 acres for research; 20
acres for low cost residential development; 50 acres municipal
use; 55 acres retaill-comnerclal; 55 acres for light
industrial.




No.

No.

No.

No.

No,

No.

No.

No.

No.

10

i1l

12

13

14

15

16

17

18

Mixed Use Development

A private investor, Battery Assoclates, requests entlre site:
434 acres residential; 100 acres recreation; 20 acres for
commercial development; and 50 acres for municipal admini-
strative.

Combination Use Proposals

Combination of U.S. Envirormental Protection Agency; U.S.
Department of Interlor, Fish and Wildlife Service; Town of
Charlestown; and RICE. .

Combination of U.S. Environmental Protection Agency; U.S.
Department of Interdior, Fish and Wlldlife Service;
Narragansett Tribe of Indians, Inc.

Combination of U.S. Environmental Protection Agency;
Narragansett Tribe of Indlans, Inc.; and the Arnold Family.

Comblnation of Mixed Residential (Battery Assoclates) and the
Arnold Family.

Combination of U.S. Environmental Protection Agency and the
New England Power Company or State of Rheode Island.

Coastal Resources Management Council — Recreatlon

Entire site with 277 acres active recreation, 277 acres
passlve recreation, and town of Charlestown admindstrative
center 50 acres.

Coastal Resources Management Council - Industrial

200 acres for research and recreation, 154 acres for
warehousing, 200 acres for light industrial, and 50 acres for
town center.

NO ACTION.



II. BACKGROUND
The history of the proposed disposal of the Charlestown Naval Auxiliary

Landing Field (NALF) dates back to April 1973 when the Navy informed the
House and Senate Armed Services Committee that 1t plarmed a major
realignment of Navy bases in Rhode Island and that it would no longer
need some 2,595 acres then owned by the Navy in Rhode‘lsland° Included
in this 2,595 acres was the Charlestown NALF totalling 604 acres.

The disposal action was to be subject to the preservation and recapture
of runways and adjoining parking‘areas in case of a national emergency.
In Octeober 1973, the-Navy publicly announced its realignment declsion
triggering the excess property transfer/disposal process for Federal
 propertles as set forth in the Federal Property end Administrative

Services Act of 1949.

In November 1973, GSA used the basic informatlon in this announcement,
and the descriptioﬁ of the property to screen the property agalnst the
| needs of other Pederal agencies., -Federal agencies were neotifiled of the

availability of the property through a "Fourteen Day Screening Letter."

Thereafter, the Navy formally reported the property to GSA as belng
excess to Navy needs in February 1974. At that time, the property was
described as being composed of three parcels: (1) the Naval Air Station
at Quonset Point, (1,900 acres) (2) Hope Island, located Just off
Quonset Point, (92 acres), and (3) the landing field at Charlestown,
located south of Quonset Point, (604 acres)., On April 18, 1974, GSA

accepted the excess property for disposal and on April 26, 1974 declared

-l -



it to be surplus. On May 1, 197&, a notice of avallabillty was there-
upon circulated to non-federal publle agencles as prescribed by the
Federal Property and Administrative Services Act of 1949 and

Implementing regulations.

In response to the notice, GSA recelved formal expressions of interest

\to acquire the NALF by the State of Rhode Island, the Town of

(Charlestown, Providence College, and the Narragansett Tribe of Indlans,

In addition, two Federal agencies, the Department of Interior's Fish and

‘Wildlife Sérvioe and the Environmental Protection Agency, expressed

interest in the NALF land in response to such notice as did the

Narragensett Electric Company. The Narragensett Electric Company

request, dated May 6, 1974, stated the Company's desire to negotiate for
the sale of the landing fileld as a site for a rnuclear-power electrical
generatling plant. The request recited a Presidential memorandum which
directed that, to the extent practicable, Fedefal surplus real property
was to be made avallable for energy producing facilities. GSA officials
subsequently met with the electrlc company to discuss the sale of the
landing field.

On May 23, 1974, GSA received a request from the Fish and Wildlife
Service of the Department of the Interior for 367 acres of the landing
field which was determined to be of high value for migratory waterfowl
and other wildlife. The request was submitted late because the Federal
screening notice clrculated in November 1973 had not identified the
landing field as belng part of the property at Quonset Point, as had the

surplus notice of availability circulated in May 1974.



Another request for the property, dated June 17, 1974, was recelved from
the Department of Health, Educatlon, and Welfare on behalf of the
Narragansett Indian Tribe whilch requested the use of the land for health
and education purposes. The request noted that a plan for future use
would not be ready for submission until July 31, 1974, This plan was
never submitted, and the Debartment of HEW .withdrew 1ts request on

February 27, 1975.

During the summer and early fall of 1974, GSA officials explored
possible sale of the NALF to the State of Rhode Island, the Town of
Charlestown, and/or Narragansett Electric for use as a ruclear power
plant and other compatible uses. Agreementlin principle was reached
whereby the town would purchase approximately 50 acres of the land for
ts use and the Narragansett Flectric Company would purchase the
remainder of the ftract. On October 30, Narragansett Electric Company
submitted an offer to purchase the NALF at $6,000 per acre. Pursusnt to
the terms of the contractual offer, Narragansett was obligated to obtain
the various construction and environmental clearances. If unsuccessful
in keeping a specific timetable established in the agreement, the
property was to revert automaticaliy to GSA and the agrgement to

terminate.

The Government Actlvities Subcommittee of the House Conmlttee on
Government Operations opposed the proposed sale and notified GSA of 1ts
opposition. Certain private citizens objected to the proposed sale of

the landing fleld for use as a nuclear power plant arnd filed sult in the
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U.S. District Court for the District of Fhode Island to enjoin the sale
alleging violations of the Federal Property and Administrative Services
Act of 1949 and the National Envirommental Policy Act (NEPA). In July
1975, the court dismissed the sult insofar as it pertained to issues
invoiving alleged viclations of the Federal Property and Administrative
Services Act of 1949, but directed GSA to prepare an environmental
impact statement that would consider all reasonable alternative uses of
the property pursuant to Sectioﬁ 102(2)(C) of NEPA. The court extended
the restraining order barring GSA from taking any further action to-
dispose of the NALF until the Final EIS could be filed.

Following the court's decision GSA circulated a new dlsposal notice
describing the NALF pPOpérty ard sollclting expressions of iﬁterest.
Responses were recelved from 20 organizations and individuals. GSA
repeated the notice process approximately one year later to verify the
continued interest of parties which had earlier expressed interest in
the properties and to determine whether there were any additional
orgﬁnizations or individuals Interested in acquiring a portion or all of
the NALF property. Eleven organigzations and individuals responded to
this second notice, The list of the organizations and 1ndividuals'are
contained in Volume II, Chapter III, of the Final Enviromnmental Impact

Statement filed by GSA.

Based on the expressions of interest and potential use of the
property, GSA's EIS study team undertook an in-depth review of the
proposals that had been recelved by GSA. The ultimate result was the
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production and consideration of the 18 alternative use proposals.
Public hearings were held by GSA on tﬁe proposals arnd materlals
contalned in the Draft EIS. éublic hearings were held June 7 and June
8, 1978, in Providence, Rhode Island at the University of Rhode Island,
Extension School-Providence, and in Charlestown, Fhode Island af the
Charlestown Eiementary School to solicit public testimony relative to
the 18 proposals and the material contained in the Environmental Impact
Statement. Responses to the substantive comments raised dufing the
commenting period and at the public hearings were written and included

in the text of the final EIS which was published and lssued Januvary 29,

1979,

ITI. DECISION PROCESS

In final preparation to develop this declsion, I have read the entire
3-volume Final Envirommental Impact Statement, reviewed all of the
correspondence which has been recelved since the printing of the final
EIS, personally inspected the site, requested and recelved answers to my
questions, both substantive and legal, from GSA staff, and consldered
recommendatons and other background papers fram the Federal Property
Resources Service. The documents which comprise the full record are

avallable for public scrutiny.

In addition, I am a lifelong resldent of the state of Rhode Island.
I am familiar with the Charlestown area and am sensitive to the

sentiments of the cltizens.



IV. DECISION

I have examined each of the 18 alternatives in light of GSA's statutory
authority, the impacts of each proposed alternative, both adverse and
beneficial, the wnavoidable adverse impacts which could result, and
measures avallable to neutralize or mitigate adverse impacts. I have
attempted to assess accurately public sentiment relative to the proposed
alternatives. This has been done in a thorough examination by myself and
by staff review and recommﬁndations. All decislons, of course, must be
made agalnst a backdrop of the national policies influencing goverrmental

cholce.

The Federal Property and Administrative Services Act of 1949 charges
the Adminlstrator of General Services with promoting maximum utilization
of excess property by executive agencles and disposing of property no

longer required to meet the program needs of Federal agencies.

Real property may be transferred'from one agency to another when it is

no longer required by the holding agency. Under normal procedures, the
General Services Administration (GSA) screens excess property against

the program needs of other Federal agencles and, if the property is
needed by an agency, transfers it to that agency. Property excess to

the needs of all Federal agencles is considered surplus. Surplus real
property is offered to State and local govermments and to eligible
nonprofit organizations for a wide variety of public purposes including
health, education,‘park and recreation, historlc monuments, alrports and
other ﬁses at a public benefit discount allowance. Surplus real property

is also made avallable to State and local governments by negotiated sale
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based on'the fair market value. _If none of these entities has a
requirement for the property, 1t is offered to the public through the
sealed bld method of sale. In any case, suéh competition as 1s feasible
1s required by statute for the sale of surplus property. If, at any

time before dispdsal, a Fedevél agency has a valid program requirement
for all or part of the property, such property can be removed from the

surplus classification and transferred to that agency.

The Federal Property and Administrative Services Act of 1949, which
authorizes me to make this decision, contains a preference for promoting
the maximum utilizatlon of Federal property by executlve agencies of the
Federal government. Whlle recognizing that the Act gives me full
authority to choose any of the altermatives descrlbed in the EIS, as
well as any others, I have not fourd evidence which convinces me that
any of the non-Federal alternatives mentiloned should overcome this
preference. Accordingly, I have decided that thé property should be
utilized by the Fish and Wildlife Service (Alternative No. 2) and the
Environmental Protection Agency (Alternative No. 1)

Y g
%

It is my declsion to transfer 307 acres requested by the Fish amiqg}' o
Wildlife Service of the Department of Interlor pursuant to the Fish and
Wildlife Coordination Act (16 U.S.C. 667b), for the benefit of wildlife
and waterfowl to be managed in its natural state and to be administered
as a porﬁion of the National Wildlife Refuge System. The Charlestown
Naval Auxiliary Landing Fleld is situated iIn a unique ecclogical area

with a long history of migratory waterfowl use on the East Coast flyway.
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It is a resource with exceptionally high value for shellfish and other
wildlife. The southerly portion of the property to be transferred
contains nearly 2 miles of shoreline on Ninlgret Pond, as well as
wetlands along the shore. Included in the property are lands considered

as waterfowl nesting cover and buffer to protect the nesting.

I believe this decision is consonant with the basic provisions of the
Federal Property and Administrative Services Act of 1949 in its promo-
‘tion of the maximum uwtilization of excess property hy executive agencies
and with the purposes of the nationzal migrdtory bird management program.
It protects and maintains valuable and 1rrepiaceable wetland ecologlcal
systems in accordance with the policles set forth in Executive Orders
11988 and 11990, whilch were part of President Carter's Environmental
meséagé of May 23, 1977, and alds in the fulfiliment of United States
Treaty cobligations wlth Canada for the protection and enhancement of
migratory waterfowl. The declsicn will enhance the wildlife management
network so bnportan? to present and future generatlons of our citizens.
Within a flve mile radius of the NALF site are state and privately owned
wildlife management areas which ineclude the Indlan Cedapr Swamp Wildliife
Management Area, Burlingame State Park, Rhode Island Audubon Soclety's
Kimball Wildlife Refuge, U.S. Fish and Wildlife Service land arcund
Trustom Pond, the Ninigret National Wildlife Refuge, the Ninlgret

Conservation Area, and the Moonstone Waterfowl Refuge.

Concurrently, I am approving the transfer of the sixty acres of

property requested by the United States Environmental Protection Agency
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for its Environmental Research Laboratory located in Narragansett, Ehode
Island (ERL-N) in Interest of furthering research related to the waters
of Foster Cove and the Ninigret Pond. My approval would concentrate the
ERL-N's land holdlngs along the shorefront areas of Foster Cove ard the
southwesterly corner of the site between Foster Cove and Coon Cove.

This area, which Is protected from oceanle physical sﬁrésses, wlll
reportedly permit a rare opportunity to carry out research in a confined
area, The site has previously Been utilizeq for investigation and
résearch by universities and private research groups. This investi-
gatlon and research will dovetall with the proposed ERI-N studles.
Moréover, land ownership surrounding the Ninigret Pond area 1s an

- additional factor in this proposal. Government control over portions of
the barrier beach between Ninigret Pond and Block Island Sound and the
Charlestown NALF will serve to 1limit interferences with the gathering of
accurate baseline ecological data. ERL-N's use of the site wlll not
Involve any construction or modifilcatlion of existing terrain, and
therefore, will be entlirely compatible with the Fish and Wildlife
Service use. IWS use and the EPA living laboratory use will be subject

to thelr mutual convenience and agreement.

This declsion has been one of the most difficult I have ever had to
make. The sheer volume of documentatlion is sufficlent to make the
decision difficult. The complexity of the environmental, economic,
social and legal aspects involved in this declslon is i1llustrated by the
fact that the EIS considers no less than 18 alternatives and analyzes

each one of them. The decislon involves a longstanding, controversial,
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aﬁd emotionally intense situaﬁion, the‘genesis of which prédates the
initial court hearing in December 1974. I pealize that the decision
camot be made without alieﬁating or disappointing one or more
interests. Sincere and interested private persons and Goverrment
officials are in disagreement as to the best use of the property.
Perhaps the most gratifying aspect of the this process is the knowledge
that whichever of the altermatives had been selecﬁed, it would In some

way be construed as a positlve contﬁibution to our soclety.

After thils use there remain 237 acres of the property. The disposal
of the remainder of the property must be consistent with my decision
that the property be used as a wildl;fe preserve. I am, therefore,
directing the Comissioner of the Federal Property Resources Service
(FFRS) to enter into discussions with the town of Charlestown for the
purpose of disposing of the remaining property to the town for use in
accordance with its proposal set forth In the FEIS as Alternative'S.
There 1s little substantive difference between.the.town's plan of use
for general open space purposes and thls decisilon; the town desires to
hold approximately the same 367 acres for wildlife preservation. The
town plan proposes 182 acres for recreation which would serve as a
further buffer zone for the wildlife preserve, since the town's plan
calls for passive forms of recreation as well as active forms not

requiring extensive facilities in this acreage.

The plans developed by the town have been subject to change over the
years. It 1s the plan set forth in the FEIS which I am choosing because

of its compatibility with the transfer of the major portions of
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the area to the MWS. By this decislon, it is my intent to specifically
precluding disposal of this remaining 237 acres for the constructlon of

any large facllity such as the proposed mclear power plant,

V. CONSIDERATION OF OTHER ALTERNATIVES

The Federal Property and Administrative Services Act of 1949 requires
that sales of surplus real property be made by publicly advertlsing for
bids, except for specified exceptions (40 U.S.C. 484(e)(3). The
specific exceptions which would permit the Administrator to negotiate
the disposal of real property with private parties are: (1) the value
of the property is under $1,000; (2) bid prices, after advertising
theref'or, are not reasconable or have-not been Independently arrived at
in open competition; or (3} the character or condition of the property
or unusual clrcunstances makes 1t Impractical to advertise publicely for
competitive bids and the falr market value of the property ard other
satisfactory terms of disposal can ‘oe- obtained by negotiation.

None of these exceptions exists here. The property is valued greater
than $1,000; the property has not been publicly advertised for sale;
and, nelther the character, nor the condition of the property, or any
wusual clrcumstances exlst that would make it impractical to advertise
publicly for bids. Consequently, there is no authority to permit a

negotiated sale of the property to Narragensett Electric Company.

The identical reason would preclude negotlation with the YMCA, the
Rhode Island Commlttee on Energy, Battery Assoclates, and the Arnold
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Family for the property in question, or for that matter, with any

private party.

No such finding would be required, however, with respect to the

proposed alternmative of conveying the property directly to the
Narraganseté Tribe éf Indians, Inc., for education purposes. As a
condition of sale to the Tribe at a public benefit discount, an
application would have to be filed with the Department of Health,
Fducaticon and Welfare (HEW). HEW, if it apbroves the application, then
requests assignment of the property from GSA. GSA reviews the reguest
to determmine if such an assigrnment is feasible., As I have noted
previously, HEW has withdrawn its request for assignment of the property

and a formal application has not been submitted.

More specifically, in relation to those alternatives which have

| received extensive publicity and which are of concern to the cltizens of
the town of Charlestown, the State of Rhode Island and Southern New
England, aside fram the statutory provisions which would preciude-
negotiation wilth a private party under these circumstances, there are
additional reasons which are sufficient In my mind for rejection of
certain of the alternmatives presented in the Final Envirohmental Impact

Statement.

The most controversial alternative is the Narragansett Electriec

Company proposal for the construction of the nuclear power electrical
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generating facility which would require the acquisition of all 604
acres. In reviewing factors in the Narragansett Electric Company
proposal, in térms of the energy réquirements of the State and the
Southern New England region, it 1s a proposal wﬁich promotes the
develomment of reglonal energy self-sufflciency. We are cognizant of
the fact that today, approximately 90% of all electric power consumed in
Rhode Island 1s generated outside the staté. I do not, however, see the
rejJection of this alternative as precludirg alﬁernative solutions to
this pfoblem. I am not making a decislon for or against muclear power
but rather, rejecting the proposal as a use for this partlcular site
which is rlch in natural beauty and unique values as preclous as

energy.

Secondly, T am aware of the referendum in which a majority of the

local residents voted against the proposed facility. Except In cases of
public health and national defense, I would be most reluctant to impose

é project of this magnitude on a community against the wishes expressed

by the electorate.

The Final Environmental Impact Statement notes the often-stated
uncertainties as to the future of nuclear power itself, the problems
involved In disposal of generated radloactive waste, the adequacy of
emergency plans and the attendant problems of decommissioning the
facility once the normal plant operation perdod has transpired. The

issues are serious ones which seek technologlcal and national energy
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policy solutions, I would not presume to use this particular declsion as
a statement of confidence or showing of a lack of faith that solutions
will not be avallable for any or all of these problems which may or may

not exist in the future.

The Final Envirormental Impaét Statement contains projections which
demenstrate a negative effect on the environmental values of this unlgue
ecoleoglcal resource which could perhaps not be sustained by this
property without permanent damage. The increase in total environmental
burden during the construction and operatioﬁ will not be positive.
Further, a protracted construction pericd will have a negative effect on
the town of Charlestown which does not have the municlpal services to

. handle such an influx of people and machines.

It is Incontrovertible that large scale construction of any plant will
add population to the town which 1t 1s not only not eguipped to handle,
but which will forever adversely change that quality of life in this
small rural comunity. It would also adversely impact a.resource which
is rapidly becoming %ery scarce, a refuge of natural beauty, harmony and

qulet.,

The proposal relating to the request of the Narragansett Tribe of
Indiens would require a minimum of 300 acres. After the conveyance of
367 acres to the Fish and Wildlife Service and the Environmental
Protectlion Agency, there would appear to be insufficient land remaining
to satisfy this request. This request for transfer, while for a non-
federal use, has the color of Federal use. The appliéation for the
property would have to be approved by the Department of Health,
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Education and Welfare prlor to 1ts submission to GSA, Moreover, the
proJject would have to have actual and not prospective funding, and, in
terms of the requested parcels, the request would have to be revised

downward in terms of the acreage requirements.

Franidy, T doubt that the procedural hurdles, which might have beean
overcome in 1975, can be satisfied téday. But, in the event they can, I
am directing that thls proposal is the one to be consldered in the event
the town of Charlestown becomes ﬁnable or unwllling to take all or a
portion of the remaining 237 acres.

No. 3. The State of Rhode Island, The State earlier expressed

interest in acquiring the entire site using 500-575 acres to explore the
feasibllity of rmuclear power plant construction and 25-50 acres for the
town of Charlestown municipal center. The botton line of this proposal
1s that it is speculative. The state presently has no definitive plans
for acquisition and development of the property. It might put a nuclear
power plant on the land in a couple of years; but if it should choose
not to do this, it would have free rein to utilize the property in a
manner which is unknown at this time. There are other meritorious
proposals which are not speculative. To decide in favor of this plan
would in the particular clrcumstances of this case be abdicating the
responsibllty placed In me by the Property Act to direct the disposition

of thls Federal property.
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This proposal includes some 25-50 acres for the town of Charlestown, and
my decision provides for the potential disposal of at least that amount
of land to the town.

1

No. 7. The Arnold Family. The Arnold Family 1s requesting 160 acres

(formerly owned by family) to be used for farming and subsequenﬁ gradual
subdivision and development into 1arge—lot'summer residences. Since
former owners are unable to receive a priority or price preference,
under existing law, In reacquiring former holdings, acquisition of the
160 acres could only be accomplished by submitting the high bid at a
public sale, an altermative that 1s far down the 1list of priorities of
consideration expressed in the law, especially in view of the other
meritorious proposals. As mentiloned above, there is rno authority under
the cirﬁumstances to permit a negotiated sale of the property to a

private party.

No. 8. The Young Mens' Christian Association (YMCA) of

WesterlyuPaﬁoatuck.

The YMCA wishes to acquire 100 acres for camping and recreation use. As
with the Arnold Family proposal, the YMCA could only acquire the desired
property by submitting the high bld at a competitive publie sale, since
there is no authority under the circumstances to permit a negotlated

sale of the property to a private party.

No. 9. The Rhode Isiand Commlttee on Energy (RICE). The RICE which

brought sult against the Government in December 1974 over the proposed
sale of the property, is a ronprofit public interest group concerned
wlth the development of alternative energy sources. RICE has no
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priority of consideration pursuant to our operating authority similar to
that of Pederal or local puﬁlic bodles in acqulring surplus property.
Its proposal confemplates miltiuse, including wildlife, education and
research, industry, municipal, residential, commerclal, and Natlve
American preserve, There is substantial local opposition to thils
proposal. It is not a viable alternative without appropriate Federal,
State, and local sponsorship and support. Also, there 1s ne authority
under the circumstances to permit a negotiated sale of the property to a

private party.

No. 10. Mixed Use Development. Mixed resldentlal proposal is by

Battery Assoclates a private land de&elopment group in Chevy Chase,
Maryland, and would only be viable in the event of a public sale. It
does not conform with State and clty development plans. There is much
local opposition. Also, there 1s no authority under the circumstances
to permit a negotiated sale of the prbperty to 'a private party.

No. 11. Combination of Environmental Protection Agency (1), Fish, and
Wiidlife Service (2), town of Chariestown (5), and RICE (9).

The proposed dlsposal of RICE suffeps from the objections mentioned in
No. 9 above. Combined usage, while feasible in a broad speculative
manner, provides no clearly discernable benefit from an envipormental or
economlcal standpoint. Additionally, there are certaln procedural steps
‘which GSA must follow In the disposal of real property that greatly
reduce any possibility of combined Federal, State, and private

combination.
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No. 12. Combination of EPA, Fish and Wildlife, and Narragansett
Tribe.

Having chosen the EPA and FWS portions of this alternative for the
reasons mentioned above, I belleve that the proposal of the town of
Charlestown better coordinates with this cholce then the proposal of the
Narragansett Tribe. However, as I have mentloned, should the town be
unable or urwilling to take.the remaining land and the tribe be able to
overcome the hurdles 1n its path, consideration shall be given to the

preposal of the tribe.

No. 13. Combination of EPA, Narragansett Tribe and the Armold
Family.

As mentioned above, negotlated sales under the circumstances to private

parties is precluded.

No. 14, Arnold Family and Mixed Use Development. Negotiated sales

to private parties are precluded under the circumstances.

No. 15. Combination of FPA and State of Rhode Island or Power
Comnggx.

Having rejected alternatives 3 and 4 above, the decision includes the 60

acres for EPA.

No. 16, Coastal Resources Management Council - Recreation. This is a

generlc proposal wlth no specific organization or individual sponsor.

No. 17. Coastal Resources Management Council - Industrial. This is a

generic proposal with no specific organization or individual sponsor.
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No. 18, NO ACTION. I reject this alternative because no action can be
more damaging than a wrong ﬁecision. To postpone thils declslon and let
someone else meke 1t would be irresponsible on my part because of my
extensive knowledge of the area. The sword of Damocles has been held
over the town of Charlestown for a long time. It is time to make a

decilsion.

ACCORDINGLY, after analyzing the record on this matter and pursuant to
my authority under the circumstances, for the reasons set forth in this
decision document, I hereby approve the transfer of 307 acres to the
Department of Interior for fhe benefit of wildlife and waterfowl to be
managed in its natural state and to be administered as a portion of the
National Wildlife Refuge System; 60 acres to the Envirormental Protec-
tlon Agency for its Environmental Research Laboratory in the interest of
furthering research related to the waters of Foster Cove and Ninigret
'Pond, such use not be be inconsistent with the use of the 307 acres by
the Fish and Wildlife Service; and the remaining 237 acres to be
disposed of, if possible, to the town of Charlestown to be used
substantially in accordance with its proposal as set forth in the FEIS
as Alternative 5. Such use is not to be inconsistent with the use of
the other 367 acres transferred to the Department of the Interior and

the Environmental Protection Agency.
\ : L :r‘ .':""d‘n' o o .".‘ ) .-' -
;;‘xﬁ‘. ,f‘ \ xw“/igﬁpk4»¢£}”““”“\
, oo Paul E. Goulding '

Acting Adminis
Pated: June 20, 1979 winistrator
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APPENDIX B

UNITED STATES DISTRICT COURT

OPINION

NEW ENGLAND POWER CO. INC. V. GOULDING



486 F.Supp. 18 (1979)

NEW ENGLAND POWER COMPANY et al., Plaintiffs,
V.
Paul GOULDING et al., Defendants, Town of Charlestown, Defendant-Interventor.

Civ. A. No. 79-1889.

United States District Court, District of Columbia.

December 4, 1979.

Charles A. Patrizia, Washington, D. C., for plaintiffs.
Lawrence R. Liebesman, Dept. of Justice, for defendants.
19*19 Karin Sheldon, Atty., Washington, D. C., for intervenor.
MEMORANDUM OPINION

JUNE L. GREEN, District Judge.

This matter is currently before the Court on defendants' motion for summary judgment and plaintiffs'
opposition thereto. Plaintiffs, the New England Power Co. and the Narragansett Electric Co., seek to
overturn a decision by the former Acting Administrator of the General Services Administration (GSA),
Paul Goulding, disposing of a 604 acre parcel of federal property known as the Naval Auxiliary Landing
Field (NALF) located in Charlestown, Rhode Island. Plaintiffs, who seek to use part of the property to
construct a nuclear power plant, claim that the transfer of 307 acres to the Department of Interior (DOI),
60 acres to the Environmental Protection Agency (EPA), and 237 acres to the town of Charlestown,
Rhode Island, violates the National Environmental Policy Act (NEPA), 42 U.S.C. 88 4321 et seq., 4331 et
seq., the Federal Property and Administrative Services Act (FPAS), 40 U.S.C. § 471 et seq., GSA
regulations implementing the FPAS, and the Administrative Procedure Act, 5 U.S.C. § 704 et seq. In
addition, plaintiffs claim that Acting Administrator Goulding was biased. Following a hearing for
preliminary injunctive relief on August 17, 1979, the Court concluded that plaintiffs had failed to
demonstrate a substantial likelihood of success on the merits. Upon further consideration of the papers
submitted by the parties and the entire record herein, the Court concludes for the reasons set forth below
that defendants' motion for summary judgment filed pursuant to Fed. R.Civ.P. 56 must be granted and
that this action must be dismissed.

Background

This case arises out of plaintiffs' efforts to obtain the NALF which was declared excess to the needs of the
Navy in 1973. In 1974 and 1975, GSA attempted to negotiate a private sale of the property to NEPCO for
use as the site for a nuclear power plant. GSA's action was enjoined by the United States District Court in
Providence, Rhode Island, which held that NEPA required the preparation of an environmental impact
statement before the property could be transferred to NEPCO. Pursuant to the Court's order, GSA
prepared a draft environmental impact statement which discussed eighteen separate proposals for use of



the property submitted by interested parties. After comments were received on the draft, a final
environmental impact statement was issued on January 29, 1979. Acting Administrator Goulding then
reviewed the EIS and the correspondence received since the issuance of the EIS. He analyzed all of the
alternatives and concluded that the FPAS required that a total of 367 acres be transferred to DOI and
EPA, and that the remaining land should be disposed of in a way which would be consistent with the uses
of the DOI and EPA. He therefore decided that the balance of the property should be sold to the town of
Charlestown for municipal, administrative and recreational purposes. This action ensued.

Discussion

Plaintiffs' primary complaint with regard to NEPA is that the EIS failed to consider adequately a proposal
for joint use of the property by plaintiffs and the DOI. A review of the EIS reveals, however, that
approximately 150 pages were devoted to analyzing the environmental effects of a nuclear power plant
and an additional two pages discussed plaintiffs' proposal for joint use. Thus the only question is whether
NEPA requires more. The Court concludes that it does not.

In the recent case of Vermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519, 551, 98 S.Ct. 1197,
1215, 55 L.Ed.2d 460 (1978), the Supreme Court held that NEPA does not require an exhaustive analysis
of every conceivable alternative put forth by interested parties. NEPA only requires an EIS to contain
information "sufficient to permit a reasoned choice of alternatives so far as environmental aspects are
concerned.” NRDC v. Morton, 148 U.S.App. 20%20 D.C. 5, 14, 458 F.2d 827, 836 (D.C. Cir. 1972). In
addition, the adequacy of an EIS must be judged on the basis of a "reasonableness" standard.

The EIS in this case satisfied these standards. Plaintiffs do not suggest that the analysis of the impact of
its nuclear power plant proposal is inadequate. Rather, they argue that the detailed analysis on the water,
soil, plant and animal resources in the area of the plant must be redone to accommodate plaintiffs' interest
in sharing the property with DOI. NEPA simply does not require this. See Vermont Yankee, supra, 435
U.S. at 551, 98 S.Ct. at 1215. Thus the Court concludes that the decisionmaker had sufficient information
from which to make a reasoned choice as to whether 120 acres of the NALF should be used for a nuclear
power plant.

Similarly, plaintiffs' claims regarding the Administrative Procedure Act are equally unfounded. As noted
in the Court's opinion denying the preliminary injunction, the scope of judicial review is limited to
determining whether the agency has presented a rational basis for its decision and whether it has
"demonstrably . . . given reasoned consideration to the issues, and has reached a result which rationally
flows from its conclusions.” Sierra Club v. EPA, 176 U.S.App.D.C. 335, 345, 540 F.2d 1114, 1124 (D.C.
Cir. 1976). The record reflects that at the time the Acting Administrator rendered his decision he had the
views of all interested parties before him, including plaintiffs'. His decision paper demonstrates the
consideration given to plaintiffs' proposal and points out the ecological factors militating against any
major construction project at the site. The paper also analyzes the proposals submitted by DOI, EPA and
the town of Charlestown and the basis for transferring the property to each of them. Thus, the record
establishes that the Administrator evaluated the alternatives and presented a rational basis for his decision
in accordance with the requirements of the APA.

Plaintiffs' claims under the FPAS must also fail. In this regard, plaintiffs complain of the manner of
disposal of the property under the Act and GSA regulations.

It is clear that the FPAS establishes a federal preference for disposal of the property. To this end GSA and
all other federal agencies are required to make excess property available to other federal agencies to meet
their needs before they give consideration to disposing of the property to non-federal bodies.! In this case
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DOI and EPA applied for transfer of the NALF and explained the uses to which they would put the
property in order to fulfill their statutory responsibilities. The record reflects that the Acting
Administrator evaluated and accepted the representations of the federal agencies as to their needs. Indeed
plaintiffs have not suggested that the needs of DOI and EPA are not legitimate.

Therefore, the only issue is whether the decision to dispose of the remaining or surplust? property to the
town of Charlestown was an appropriate exercise of the discretion vested in the Administrator under the
Act and applicable GSA regulations.

In 1970, Congress enacted the provision under which the Town is to receive the 182 acre parcel, 40
U.S.C. § 484(k)(2). In so doing, Congress emphasized both the value of making surplus property
available to local governments for park and recreation purposes and the fact that the GSA had the 21*21
discretion to decide whether the land should be used for those purposes. H.R.Rep.No. 91-1225, 91st
Cong., 2d Sess., reprinted in 1970 U.S.Code Cong. & Admin.News, pp. 4300, 4304.

The final question here, then is how much weight GSA must give to the Town of Charlestown's request
for the 182 and 55 acre parcels. The answer, as stated in the legislative history quoted above, is that the
decision is within the sound discretion of the Administrator, but that Congress has indicated, through the
passage of 40 U.S.C. 484(k)(2) and through the structure of § 484 itself that the Administrator is to give
particular attention to the conservation and recreation values and to the needs and requests of state and
local governments.

The Acting Administrator correctly ruled that the 367 acres will be transferred to EPA and Interior for
wildlife conservation purposes. Having done so, he added further weight to the Town's claim, since the
Town's proposed uses are particularly consistent with the activities to be carried out by EPA and Interior.

Thus, plaintiffs' claim that the Administrator violated the FPAS and GSA regulations pertaining to the
optimum use of the property is refuted by the decision itself. In accordance with the terms of the FPAS,
Acting Administrator Goulding gave the needs of the federal agencies priority. In the exercise of the
discretion vested in him by the Act he considered and decided that the Town of Charlestown's proposal
further effectuated the federal uses.

Finally, plaintiffs seek to probe the mind of the decisionmaker to determine if he was biased. This claim is
based on Goulding's personal familiarity with his home state of Rhode Island and his having campaigned
for Senate from Rhode Island three years earlier on an anti-nuclear power platform.

The standard that applies in determining whether a decisionmaker is biased is set out in Environmental
Defense Fund v. Corps of Engineers, 470 F.2d 289 (8th Cir. 1972), in which the Court upheld the validity
of an environmental impact statement despite the fact that officials responsible for preparing the statement
had stated that the dam in question would be built. Rejecting the bias claim, the Court held that

The test of compliance with 8 102, then, is one of good faith objectivity rather than subjective
impartiality.

Id.. at 296. Similarly, in Carolina Environmental Study Group v. U. S., 166 U.S.App. D.C. 416, 510 F.2d
796 (D.C. Cir. 1975), this Circuit held:

Agencies are required to consider in good faith, and to objectively evaluate, arguments presented to them;
agency officials, however, need not be subjectively impartial.
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Id. at 421, 510 F.2d at 801.

In this case, the decision itself shows a thorough consideration of all of the arguments, including those
made by NEPCO, and it reflects an objective evaluation of the alternatives. There is nothing to indicate
that the Acting Administrator was in any way wedded to his earlier campaign statement now that he was
in a completely different position with specific statutory duties. Agency officials are "assumed to be men
of good conscience and intellectual discipline, capable of judging a particular controversy fairly on the
basis of its own circumstances.” Withrow v. Larkin, 421 U.S. 35, 55, 95 S.Ct. 1456, 1468, 43 L.Ed.2d 712

(1975).

NEPCO had not offered any evidence which would rebut the presumption of good faith accorded the
Administrator's decision. Goulding's position three years earlier or his familiarity with voter sentiment in
Rhode Island is, in the Court's view, legally insufficient to uphold a claim of bias which would merit
overturning this action.

Accordingly, for the foregoing reasons, the Court concludes that defendants' motion for summary
judgment must be granted. An appropriate order is entered herewith.

[1] 40 U.S.C. 8 483 provides in pertinent part:
(@) In order to minimize expenditures for property, the Administrator (of GSA) shall prescribe policies

and methods to promote the maximum utilization of excess property by executive agencies, and he shall
provide for the transfer of excess property among Federal agencies . . .

EE I S

(c) Each executive agency shall, as far as practicable, . . . (2) transfer excess property under its control to
other Federal agencies . . .

[2] 40 U.S.C. § 472 provides:

(9) The term "surplus property” means any excess property not required for the needs and the discharge of
the responsibilities of all Federal agencies, as determined by the Administrator.
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REGIONAL DIRECTOR'S

OFFICE VN

United States Department of the Interior

Fish and Wildlife Service

One Gateway Center, Suite 700

Newton Corner, Massachusetts, 02158 AP
Re: Charlestown Naval B

Attention: Mr. William Ashe Auxiliary Landing Field '

Dear Mr. Ashe: e =

As you are aware, there is currently some serious controversy over the bj} ﬁégzdigg
uses to which the Town of Charlestown can apply the acreage awarded it | /foﬁfj
under Acting GSA Director Goulding's decision.

This is to notify you that after consultation with the Washington
attorneys who represented the Town throughout the NEPCO application
process, and with our consultant planner who prepared the Town's appli-
cation to Heritage Conservation and Recreation Service, it is our opinion,
as the majority of the Charlestown Town Council, that the integrity of

Mr. Goulding's decision must be upheld in this matter as it was in the
Federal appeals process and that the Town's requisition of 172 acres for
recreational purposes through Heritage Conservation and Recreational
Service should proceed.

We want to assure your office that we intend to act in accordance with
the requirements outlined in the Goulding decision, which clearly states
that the 172 acres is to provide a buffer for the Fish and Wildlife
Service refuge, and is to be used for recreational purposes.

Very truly yours,

Gi;@éft K. Mook

Charles J?

/ﬂézrx-t»mv ~ >“7‘ Z..,

Patricia C. Quigle§ P

PCQ:s
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‘ General Services Administration
Real Properties Division = :
-John W. McCormack

. Post Office and Courthouse .
Boston, Massachusetts 02109‘3_

- Attn: L. F. Bretta, Regional Administrator
- . Rea Charlestown_Naval'Auxiliarg Eanding Field
. Dear'Mr.,Bretta;- L

_ In light of the apparent controversy and confusion over the
disposal of 237 acres to the Town of Charlestown under acting GSA
Administrator Goulding's decision, we, as the majority of the !

. ‘Charlestown Town Council, should like to go on record with your

- office as supporting the original plan which is now before the
Heritage Conservation and Recreational Division of the Department
of the Interior. i

It is our feeling after consultation with our Washington
attorneys who represented the Town in the NEPCO appeals process,
that Goulding's intent for the Town's portion of the property was =
clearly outlined in the decision and that to challenge the decision

. by attempting to purchase the land for commercial and/or industrial

‘. use would put the Town in a position where the proposed use is in
conflict with the uses which the Fish and Wildlife Service intends
for its land. S ‘ . e

Very truly yours,

L

.”,' f]zl" e . Ibert K. Mook

€C: J. W O'COnnell,"
- Real Properties Director
Pat Vaccarro .
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LAND EVIDENCE RECORD

TRANSFERING SURPLUS FEDERAL LANDS

TO
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GORRECTIVE QUITCLAIM DEED

The UNITED STATES OF AMERICA, hereinafter referred to as
Grantor, acting by and thfough the Regional Director, Northeast
Region, Heritage Conservation and Recreatién Service, with offices
a% the Federal Builtding, Room 9310, 600 Avch Street, Phitadelphia,
Pennsylvania, pursuaﬂf to author1ty da!egated by the Secretary of
tbe Interior, and as authorized by the Federal Property and
Administrative Services Act of 1949 {63 Stat, 377}, as amended,
and particuiarly as amended by Public Law 91-485 (84 Stat.

1084), and regulations and p#ders promulgated thereunder, for and
in consideration of the use and maintenance of the property herein '
conveyéd_é;c]usiye]x for public park or public recreation purposes .
in perpetuity by the Town, of Char}estown,.Rhode Istand, hereinafter
referred to as Grantee, does hereby remise, release and quitclainm

to Granhtee, its successors and assigns, subject to the

’ reservatiuh§¢ axceptions, restrictions,.conditions and coverants

hereinafter set forth, all right, title and interest of the.
Grantor in and to the following described property situ&fed in
the Gounty of Washington, State of Rhode Island, and more
particularly described as follows:

BEGINNING at &4 Rhode Island Highway Bound Jocated in the
southeasterly Jine of ﬁhode Istand 1-A, said bound being further
located a distance of 1,116 feet, more of iess, southwesterly

from the entrance road to the T.L. Arnold Estate 'Arnolda'’;

THENCE RUNNING NORTH §0°-06' -19" EAST, along the

rsoutheasterly Tine of said Rhode Istand Route 1-A, a distance pf

110,20 Tewl to a Rhods Island Hichway Bound marking the beaioning

of a circular curve having a radius of 4638.710 feet;

THENCE running northeasterily, along the southeasteriy ling of
said Rhode Island Route 1~A, on the arc of said curve and
deflecting to the Jeft, a distance of 7191.54 feet to the most




‘ northeély corner of the parcel of land herein conveyed;
THENCE turnina and running SOUTH 38°~28'-22" BAST, a
distance of 1,293,99 feet to a point; ‘
THENCE running SOUTH 15°-~00*'-~12% EAST, a distance of

1,000,93 feet to a point;

THENCE running SOUTH 32°-17°-02% EAST, a distance of 300,11
feet to a pointy

THENCE running SOUTH 75°-35'-35% EAST, a distance of 374,80
‘feet to a point; ‘ ‘ -

THENCE running NORTH 17015 1-15" EAST, a distance of 330,46
feet to a point; .

THENCE running NORTH 24°-43'-11" EAST, a distance of 870,04
feet té & point in‘the southwesterly boundary line of land now or -
formerly Ef the'T.L. Arnold Entate, with the last six mentioned
courses bering bounded by other lan&, now or formerly of the

General Service Adminjstratfon;
THENCE running SOUTH 38°*~30*'~56% EAST, bounded northeasterly

by .said Arncld Estate, a distance of 2,021,658 feet to a standard

USFaWS aluminum monument marked ®21 COR. 9,'1979"; ' '
THENCE funning SOUTH 70°-16'-16" WEST, bounded southerly by

land now or formerly of Louise Gaddes, a distance of 32.41 feet

to a standard USF&WS'aluminum.monument marked "6 COR. 7, 1979%;
THENCE running SOUTH 55°-16'-58" WEST, a distance of 977.38

feet to a standard USPAWS aluminum monument marked "5 COR, 6, 1973
THENCE running NORTH 73°-33'-27" WEST, along the northerly

edge of the BEAST-WEST RUNWAY, a diaténce'of 4450,72 feet to

a standard USBF&WS aluminum monumeng;marksd "4 COR. 5, 1979"

at the northwest gorner of sald runway;
THENCE :unning'NdRTH 17°-08'-08" EAST, A DISTANCE OF 703,29

"feet to a corner in a stone walls

.

THENCE running NORTH 54°-34'-49% BEAST, a distangé of 296.89

feet to a corner in a stone wally

THENCE running NORTH 32°-33'~12" WEST, along said stone

Ay




wéll, in part, a distance of 106,50 feet to a standard USPEUS
alumingm monument marked “14 COR. 15, 1979% set in the
southeasterly line of Rhode Island Route L7t
THENCE running NORTH, 50°~59'-39% EAST, along the easterly
line of said Rhode tsland 1-4, a distance of 848.46 feet to
a standard USFENS aluminum monument marked “15 COR. 14, 1979,
THENCE running NORTH 48°-03'-01¢ EAST, along the southeasterly
line of zaiq Rhode Island Route 1-a, a distance of 680.77 feet to the
point and place of BEGINNING. I '
The property herein conveyed contains 172.4 acres of land, more
or less, and wag formerly a portion of the Naval auxilary Tanding
Fleld undern the administrative jurisdiction of the Naval
Eacillties'zngineering Command, an agency of the Unitsd States
Government, .

TOGETHER WITH the appurtenances and improvements thereon, and all
the estate and rights_of the Grantor in and to =aid premises,

SUBJECT TO any and all outséanding résarvatians, easementys and
rights-of-way, recorded and unxecorded, for public roads,
railroads, pipe-~lines, drainage ditches, sewer mains and linesg,
and public utilities affecting the Property herein conveyed,

TO HAVE AND TO HOLD the above premises, subject to the

easements, reservations, exceptions, restrictions, conditions,
and covenants herein enumerated and set forth, unéo the Grantee,
its successors and asgigns, forever,
_ There are excepted from this conveyance and resecve& to
the Grantor all oil, gas, and‘o;her minerals in, under, and gpon
the lanﬂs_hetein conveyed, together with the right to enter upon
the land for the purpose of mining and removing the same,

There is furthey excapted from this conveyance and reservea
to the Grantor an easement and right-of~way for the United States
Fish and Wilﬂ;iée Service and its assigns to enter and crogs the
herain granted premises. The entrance shall be through the to-
be-construcged.entraﬁne fromfstate Route 1-A and the riqhh-of-way

shail be along and over any_construciad or existing roads through
the granted premizes., ohis right-of-way is resegved in connection
with management of the Charlestown unit of the Hinigret Hational
Wildiife Refuge and for the purpose of providing access to sald
kefugﬁ unit,

Pursuant to authority contained in the FPaderal Proper;y and
Miminiskrative Services Act of 1949, as amended,'aﬁd applicable

b ]
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rules, regulations and orders promulgated thereunder, the General
Services Administéation determineﬁ the property to he surplus to
the needs of the United States of America and amsigned the pro-
perty to the Department of - the Interior for conveyance to
Grantee, ]

It is understood and agreed by and bétween the Grantor and
Grantee, and Grantee by aecephanée of this deed does acknowledge
that it fully understands the terms._and. cnnditionsuaetqu:th
herein and does further covenant and - agiee for itself ¢« and its
successores and assigns, forever, as follows:

1. The property shall be used and maintained exclusively
for the public purposes for which it was conveyed in Perpetuity
as set korth in the prqgfam of utilization and plan contained in
Grantee's application submitted bf Grantee on October 29, 1979 as
amended by letter with attachments dated February 7, 1980, which
prOQram and plan may be amended from time to time at the reguest
of either the Grantor oy Grantee, with the written concurrence
of . the other party, and such amendments shall be adﬂed to- and
hecome a part of the « or;ginal ‘application, o

2. Prior to undertaking any construction activities within
the area conveyed, the Grantee agrees to conduct & reconnalssance
archeological survey to determine the premence and disposition of
archeological resources within the areas to be disturbed, and to
devise a program to eliminate or minimize the impact of construgw
tion upen such resources should they be found, ALY workscopes.
for éﬁrvay and mitigation agtivities, and all reports produced as
a result of such activities shall be;reviewed and approved by the
Rhode Island State Historje Preservation Officer, Survey and

mitigation activities undertaken in. compliance with this condition

. &hall be conducted in accordance with the standards published in

36 CFR Part 66: Recovery of Scientific, Prehistoric, Historie
and Archeological Data: 'Methods; Standards and Reportihg
Requirements, ¢ )

3. The Grantee ghall, within 8ix months of the date of this

deed, erect and maintain a permanent gign or markex near the




e R —

éoint of princi?al access to the conveyed area ind;cating that
the property is a park or recreational area and has been acguired
£rom the Pederal Government for use by the genéra) public.

4. The property sha11 not be gold, leased, asaigned or
otherwiae disposed of except to another eligible governmental
agency that the Becretary of ;he ‘Intetijor agrees in writing can
assure the cantinned'usa and maintenance of the gxoperty for
terms and conditions in the original instrument of conveyance.
However, nothing In this provision shali preulude the Grantee
Exom providing ielatéd reoreational facilities and smervices _
compatible with the approved application, through concession
agreements entered into with third parties, provided prior
concurrence to such agreements is obtained in writing fxom the
Secretary of the Interior,

5. From the date of this. conveyance, the Grantee, its
. Buccessors and asgigns, shall submit b;ennial reports o the
Secretary of the Interior setting forth the use made of the
propexty during the preceding two~year period, and other
partinent data eskablighing its conﬁinuous uge for the purposes
set'forth above, for ten consecutive reports and as further
determined by the Secretary of the Interior,
6. If, at any time, tﬁe United States of America shall
determine that the premises herein conveyed, or any part thersof,
Tare needed for the .national defenae, all right, title and
interest in and to said premises or part thereof determined to be
necessary to sych national defense,-shall revert to and become

‘the property of the United States of America,

7. The Grantee further covenants and agrees for itself, its
auccessors and agsignz, to vomply with the requirements of Public
Law 90480 (82 Stat. 718}, ‘the Architectural Barriers Act of
1968, as amended by Public Law 91-205 or 1970 (34 Stat, 49) and
Fegulationa and orders promulgated thereunder, to assure that
davelopment of facilities or "k property makes such facilities

accesnible to the physically handicapped; and, further assure in




accordance with Public rLaw 93-112, the Rehabilitatién Act of 1973
{87 Btat. 394) that no otherwise qualified handicapped trdividual

shall, solely by reason oﬁ his or her handicap, be excluded from

the participation in, be deniad benefits of, or be subject to .
discriminataon under any program or activity receiving ?ederal

£inancial assistance.

8. The Grantee furthey covenants and agrees to gomply with

s by,

the 13877 Amendments to the Federal Water Pollution COntrul Act-"‘"”

{Clean Water Act of 1977), Bxecutive Order 11988 {May 24, 1977)
for Floodplain Management and Executive Order 11990 {May 24,
1977) for protegtion of Wetlands where said Amendments ahd Orders
are applicable to the pxoperty herein conveyed. 1In particular,
Grantee agrees that the property herein conveyed shall be subject
to any use restrictions issued under said Amendments and Orders.
9. As part of the bunsideration for this deed, the Grantee
covenants and agrees for itself, its successors and assigng, '
that: (1) the pProgram for or in connection with which this deed
is made will'be,conducted in compliance with, and the Grantee,
its succesgors and assigns, will comply with all requirements
impuaed>by Or purguant to the regulations of the Department of
the Interior as in effect on the date of this deed {43 C.F.R,
Part 17) issued under the provisions bf Title VI of the Civil
Rights Aet of 1964; (2) this covenant shall be subject in all
respects to the provisions of s#id regulations; f3) the Grantea,
its successors and asgigns, will promptly take and conkinue to
take such action ag may he hecessary to effectuate this covenant;
(4) the United States shall have the right to seek judieial
enforcement of this covenant; and {5) the Grantee, its sucoessors
.and'aaaigns; will: {a) obtain from each othey pergon (any legal
entity) who, through contractual or othex arrangements with the
Grantee, its suwccessors or 3551gna, is authorized to provide
services or baenefits under said program, a wr1tten agreamant
parsuant bo whioh such other persong ghall, with respect to the
sexrvices or benefits which he is authorized to provide, undertake

for himself the same obligations as thoae imposed upon the




Grantee, its successors and assigna, by this covenant, and (b)
furnish a copy of such agreement to the Secretary of the Interior
- ar his successor; and that this covenant ghall run with the land
hexeby conveyved, and shail; in any event, without regard to tech~
nical classification 6r designation, Jegal or otherwise, be
binding to the fullest extent pexmibied b} law and equity for the
banefit of and in favor of the Grantor and enforceable by the
Grantor against'the-srantee;'its‘hﬁééésao;s“pnﬂ"ﬁssignS?J"nw s
10. In the event theré is a Breach of anf of the conditions
and covenants hexein contained‘by the Grantee, its successors and
asgigns, whether caused‘by the legal or other inability of the
Grantee, its successors and assigng, to-perform said conditions
‘ and covenants, or otherﬁise, all right, title and interest in and
to the said premises shall revert to and become the property of
‘the Grantor at its option'whlch, in addition to all ather reme~
dien for such breach, shall have the right of entry upon said
premises, and the Grantee, its successors and asaigns, shall for-
Feit all righﬁ. title and interest in said premiges and in any
and all of the tenements, hereditaments and appurtenances
thereunto belonging; provided, however, that the féilure of the,
Secretary of the Interior to regquire in any one ar more instances
complete performance of any of the conditions or covenants shall
not be ponstrued as a waiver or relinguishment of such future
performance, but the obligation bf the Granteé, its successors
and assigns, with tespect to such future performance shall con=

tinue in full force and effech:

)

Heritage Conservation and Recreation Service

Room 9310, Federal Bullding
600 aArch Street
Philadelphia, Pennsylvania 19106

7 ' .
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State of Y.y )

. } g8
county of @?ﬁ il ‘ﬁé Méd-/ )

On this ofZns day of ‘ﬂ

subser iber, Perronally appeared/ g7, rH o,
to me known and known to me to h&ithe Reglonal Director, ¥
Reglon, Heritage Conservation and Recreation Service, of the Uniteqd.
States Department of the Interior, a govermmental agency of - the United
States of Ameriea, with offives at the Federal Building, Room 9310,
500 Arch Street, Philadelphia, Pennasylvania, and known to me to be the
same person described in and who éxecuted the foreqoing instrument ag
,_.8uch Regiona): Director»aﬁomsa-m;'“as“rhemuot:-&andwdeqdwoﬁ-- the. United..

[}
" "States of America, for and on behalf of the Secretary of the Interioi",m'w;

duly Qdeslgnated, eémpowered and authorized so to do by said Secretary,
.and he acknowledged that he exgouted the foregoing instrument for .and
on behalf of the United States of America, for the burposes and uses
‘therein describeq T

. -~
L]

kil D

My (:ommdaﬁgt.ig% ’&Jég%r es:

Notary Pubtig, Phlin, Fhila, &0,

The Fforegoing conveyance is hereby accepted and the undersigned
agrees, by thisz- acceptance,. to assume and be bound by all) the obliga-
tions, conditions, covenants and agreements therein conktained,

TOWN OF CHARLESTOWN, RHODE ISLAND

By ﬂ% %_v
TitleV

——Fresident. Town.Coungdd. . .

STATE OF RHODE ISI}H&\H) }
) a8

County of HASHINGTON )

B0 e 1

on this the Bth day of June ¥g1 __, before
me, __L‘.Qé‘.ﬁ_&,ms , the un%ersignad oéfiéer, personally.

appeare + Of the Stakelof Rhode
I8land, kiown Fo W L BS the person demcribed in the fdregoing

instrument, and acknowledged that he executed the same jn the
capacity therein stated and for thepur poses therein contained,

e,

In-witnesa whersor, I have hereunto get my hand an f official

Seal.

h

>

R Tl
1

Notary Public

Title
My Commission Expires '.
6/30/01 '
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